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Originality 

There is nothing new under the sun but certainly each new set of rules 
governing admissions to the bar has its own individual twist which is to be 
found nowhere else. When the Nebraska Court adopted what amounts to the 
American Bar Association standards, on June 5, instead of requiring gradua- 
tion from an approved law school it added a provision that a student who 
received credit in ninety percent of the courses in such a school but did not 
graduate will be eligible for the bar examinations after a further period of 
study of four months. In California the new legislative act provides for two 
years of college work but applicants who are twenty-five years old when they 
apply to take the bar examinations are not required to have this. Again, the 
provision for first-year examinations of students from unapproved schools in 
California has never before been tried. It is an interesting fact that there are 
no two states having identical rules for admission to the bar. 
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Legal Education and Bar Examination 


BerNArRD C. Gavit* 


Member of the Indiana Board of Law Examiners, 
Dean of the Indiana University Law School 


The only thing which I can. hope to contribute to this subject in the brief 
time available is some opinion evidence, based upon five and one-half years 
of experience as a bar examiner. 

I am very much convinced that much of the adverse criticism of bar 
examinations and bar examiners is well taken. Speaking in “glittering gen- 
eralities” the effective preparation of bar examination questions and the 
grading of answers presupposes qualifications which many bar examiners do 
not have and which they make no real effort to acquire. Questions all too 
frequently involve problems upon which good students have had no prepara- 
tion. Answers are all too frequently graded dogmatically despite pretenses 
to the effect that any intelligent answer is given fair credit. Students who 
are good enough to see difficulties which do not occur to the examiners all 
too frequently fail. The system emphasizes the acquisition of information 
and accepted usage as to legal terminology and discredits a deeper learning 
and skepticism. 

No one should deny that the minimum which should be required for 
admission to the bar is a reasonable amount of information as to so-called 
“established” rules, and a reasonable facility in the use of legal language. 
But when we emphasize those matters we necessarily neglect the broader and 
deeper phases of legal education. It is quite likely to be true that significant 
experiments in legal education are deterred or rendered impossible; that a 
student properly trained to deal with law as a social scientist is thereby 
trained to fail the bar examinations. 

My own opinion is that the bar examinations as they are at present 
administered constitute a serious and unjustifiable handicap on any significant 
progress in legal education. I take it that a substantial group of law school 
men are likewise convinced as to that proposition. The problem confronting 
this group is as to what would appear to be an adequate remedy. I have just 
one general suggestion on that score. 

To start with I do not think that the solution lies in the abolition of the 
bar examinations. Properly administered they can constitute an effective 
comprehensive examination and thus make a significant contribution to legal 
education. The advantages to the student of a fair comprehensive examina- 
tion are apparent. The advantages to the law school of a competent outside 





* Address delivered at the annual meeting of the Association of American Law Schools. 
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check on its work is likewise apparent. Such an examination adds two or 
three months to the law school training period to the advantage of all, for 
certainly were the bar examinations discontinued good schools would adopt 
comprehensive examinations of their own, thus cutting short the present 
curriculum. Even when we reach the time when graduation from a law 
school accredited by this association will be a universal pre-requisite for 
admission to the bar I think we should not look forward to the abolition of 
the bar examinations. Those latter should after all be an integral part of our 
system of legal education. 

I think it clear that the present lack of cooperation between bar exam- 
iners and law schools is certain to produce an indecent result. But the best 
of cooperation would not accomplish much more than talk. The only thing 
which will accomplish a decent result is an integration of the two systems 
into one. This means obviously that law school men must be given a fair 
representation on examining boards. 

I think our experience in Indiana has been very wholesome. It is a 
constant education to me. It would be a healthy experience for any law 
school man. We have much to learn from the active practitioner. In the 
matter of legal education they have something to learn from us. I would not 
hold up our examinations as models, because they are necessarily tempered 
to meet the local situation, where until this summer there were no educational 
pre-requisites for admission to the bar examinations. This much, however, is 
true, the other members of the board have never hesitated to eliminate 
questions which I have suggested were outside of the standard curriculum. 
We have worked at the problem of grading and our grading technics produce 
fairly uniform results. A very small percentage of graduates of approved 
schools have failed. ; 

But I am not so concerned with the decency of the past results as I am 
with the possibilities for the future. It is very certain, I am sure, if the 
present arrangement continues, that when we get ready in Indiana to take 
another step forward in legal education, the Board of Law Examiners 
will have no difficulty in adjusting its program to meet the new situation, 
and that indeed it will help to lead the way. 

Why should we all not look forward to the time when the boards of bar 
examiners will constitute not a stumbling block but an aid to a better legal 
education? I should feel a rather complete confidence that were this Associa- 
tion to forget about cooperation and talk about and insist upon a practical 
integration of the bar examinations into a one system of legal education 
the proposition would receive a ready acceptance on the part of the American 
Bar Association, and the bar examining boards of the country. 
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Three States Adopt Higher Requirements 


Nebraska Goes on Two-Year College Basis—California and New York 
Strengthen Requirements—Three Other States Will Ask for Court Action 


Recent adoption of higher admission standards in three states and action 
by state bar associations in three other jurisdictions asking the courts to put 
into effect more rigid qualifications for bar admission indicate a new impetus 
in the already rapid march toward a better qualified bar. The results, how- 
ever, do not spring from a new and sudden interest in this subject but rather 
have come about after careful study and continued effort over a period of 
years. In half a dozen more states work is under way by bar associations, 
bar examiners and judicial councils which may be expected to bring results. 


Nebraska 


On June 5 the Supreme Court of Nebraska promulgated amended rules 
for admission of attorneys, on the recommendation of Judges Day and Carter, 
providing for two years of pre-legal college education and requiring that 
where law school study is depended on to qualify for the bar examinations it 
must be pursued in a “reputable law school,” which term the court defined 
as meaning a school approved by the American Bar Association. Law office 
study is still permissible in Nebraska but is subject to rigorous restrictions, 
including intermediate examinations given at least once a year by which the 
bar examination commission may satisfy itself that the applicant is diligently 
and in good faith pursuing the study of law. The minimum period of law 
study is three years, and where credit for law school work is sought by a 
student who has not completed the course required for graduation, such credit 
shall be allowed under the rules, provided the student has acquired ninety 
percent of the credit hours necessary for graduation. However, where a 
student has failed to graduate, he must show at least four months’ additional 
study either in a law school or as a registered office student. The two-year 
college requirement applies to all persons registering as office students after 
June 5, 1937, and to all persons applying for admission upon examination 
after September 1, 1940. 

By these rules Nebraska becomes the thirty-fourth state to require a 
minimum of two years of college education or its equivalent and joins the 
group of thirteen other states which refuse to recognize law school study unless 
pursued in a school which is approved by the American Bar Association. 


Arizona 


Both of the groups just mentioned will be further augmented when the 
mandate given by the State Bar of Arizona, at its meeting on April 30, to its 
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Board of Governors is carried out and receives the approval of the Supreme 
Court of that state. Admission requirements in Arizona have received the 
careful consideration of the state bar for some time. However, the Judicial 
Council was the body which initiated the present steps. The Council found 
that the standards of education for admission to the bar of Arizona were too 
low and reported to the annual meeting of the State Bar as follows: 

“1. That those who apply to take the bar examinations in this state are 
required to have only a high school education and three years of law school 
study. 

“2. That at present 33 of our 48 states require applicants for admission 
to the bar to have completed substantially two years of college work beyond 
high school in addition to three years of law school study. 

“3. That during the calendar years 1934, 1935 and 1936, thirteen states 
approved and adopted substantially the two year college requirement, among 
which were Texas, New Mexico, Utah, Nevada and Oregon. 

“4. That California and Arizona are the only states in the Southwest 
having lower standards for admission to the bar. That in October, 1936, the 
members of the State Bar of California by a vote of 4,312 to 364 favored 
raising the standards for admission to the bar of that state. 

“5. That there is a tendency for those persons who cannot meet the 
higher standards for admission in their home states to seek admission to the 
bar in those states where the standards are lower; that evidence of such 
tendency is already apparent among those who are seeking to enter the bar 
of Arizona.” 

The Council recommended an increase in requirements for admission to 
the bar in Arizona and a resolution to that effect was adopted by the State Bar 
by a large majority. The resolution directed the Board of Governors, subject 
to the approval of the Supreme Court, to adopt a rule providing that, begin- 
ning with the first bar examination to be held in the year 1940, every candidate 
for admission must be a graduate of a school approved by the American Bar 
Association. This rule, when adopted, will of course automatically include a 
requirement of two years of pre-legal college education. 


California 


California, with its twenty law schools, has presented a legal educa- 
tion problem which is unique. Following a survey of these schools in 1933 a 
campaign of education of the bar of the state was conducted and, as a result, 
a plebiscite of the members of the bar of that state, held last fall, favored 
raising standards for admission to the bar by a vote of over eleven to one. A 
bill with that object in view was made one of the principal parts of the State 
Bar’s legislative program during the present year and was finally passed in a 
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form somewhat less stringent than as originally proposed. Students who 
begin the study of law after July 1, 1937, are required in the alternate either 
to have completed two years of pre-legal college work or to have reached the 
age of twenty-five years before applying for admission to the bar. This rather 
extraordinary provision is a result of amendment of the original act. A 
further interesting section of the law provides that the applicant shall have 
passed, during the period of his law study, such preliminary examinations as 
may be required by the examining committee “provided, however, that this 
requirement shall not apply to students of law schools accredited by the ex- 
amining committee.” It is understood to be the intention of the Committee 
of Bar Examiners under this provision to give an examination at the end of 
the first year of law study to all applicants except students in schools approved 
by the Committee, As to schools within the state, the approval of the Commit- 
tee, it is understood, will be determined by the percentage of success of those 
students from each school who have taken the bar examination for the first 
time during the preceding three years. Should an applicant fail to pass at a 
first law student’s examination, as this intermediate examination will be called, 
it is understood that he will be allowed to repeat the examination from time 
to time during the course of his law study but, in order to become eligible 
for the bar examination, he will be required to pass the law student’s exam- 
ination at least one year prior to the date of the first bar examination for 
which he may apply. This novel provision will have a tendency to put pres- 
sure on the poorer law schools in the state. Its efficacy will depend to a con- 
siderable extent upon what basis the Committee of Bar Examiners uses in 
accrediting the law schools. 


New York 


For many years New York has resisted the requirement of four years 
of law study in an afternoon or evening school. After a hearing five or six 
years ago, the Court of Appeals declined to adopt a recommendation to this 
effect. Credit for the recent action of the Court in promulgating such a rule 
should go to the New York Joint Conference on Legal Education. Following 
an extended period of discussion, that group secured the consent of all law 
school deans in the state to the four-year requirement, received the affirma- 
tive vote of many bar associations in the state in regard to it, and took the 
initiative in re-submitting the matter to the Court. 

Law school study in New York must be pursued in an approved school, 
and approved schools under the new rule are defined as follows: 

“1. Approved law schools shall be those. which have been registered with 
and approved by the State Department of Education and which for a first 
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degree in law (a) require attendance upon and successful completion of a 
three-year course of instruction beginning after the student has attained the 
age of eighteen years, and consisting of at least ninety-six weeks of not less 
than ten and an average of not less than twelve classroom periods of fifty 
minutes each, of attendance upon law lectures or recitations in prescribed 
courses given or conducted by regular members of the faculty, where such 
lectures or recitations are scheduled principally between nine o‘clock in the 
forenoon and four o’clock in the afternoon; or (b) irrespective of the time at 
which such lectures or recitations are scheduled, require attendance upon and 
successful completion of a four-year course of instruction beginning after the 
student has attained the age of eighteen years and consisting of at least one 
hundred and twenty-eight weeks of not less than eight and an average of not 
less than nine classroom periods of fifty minutes each, of attendance upon law 
lectures or recitations in prescribed courses given or conducted by regular 
members of the faculty.” 


New Jersey 


Appointment of a special committee to consider a revision of the rules 
for admission to the bar in New Jersey resulted in a series of recommenda- 
tions which were adopted by the New Jersey State Bar Association at its 
meeting the first week in June. The recommendations of the committee in- 
cluded a requirement of a bachelor’s degree from a recognized college or 
university before the commencement of law study and, in addition, a require- 
ment of graduation from a law school and a twelve months’ apprenticeship. A 
system of preceptorship and of County Character Committees similar to that 
used in Pennsylvania is proposed. These recommendations will be taken up 
with the Supreme Court by the special committee. ; 

The recommendations dealing with character are of particular interest 
and are the result of close study by the committee. Under the proposed 
regulations the county character committees, one for each county, would be 
appointed by the Justices of the Supreme Court presiding in the various 
circuits. The student would be required to designate a preceptor from among 
counsellors-at-law of not less than ten years’ standing, his choice to be subject 
to the approval of the county committee. The preceptor would have the duty 
of keeping in contact with the student during the period of his law school 
study and of taking the student into his office for a clerkship of not less than 
twelve months, at least four months of which would have to be served subse- 
quent to graduation. No preceptor would be allowed to have more than three 
students in his office at any time. When the student registered at the com- 
mencement of his law study, he would be required to present questionnaires 
filled out by himself, by three citizen sponsors, and by one or more teachers 
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from both secondary school and college. He would be examined by the com- 
mittee at the time of registration and again at the time he applied to take the 
bar examination, at which later date he would also be required to file addi- 
tional questionnaires. 

The following regulations concerning the number of times an applicant 
can take the bar examinations are included in the recommendations: 

“12. Bar Examinations. The system of bar examinations for admission 
as attorney shall be of the same general type as those presently given. In the 
event of failure, the student is required to continue his clerkship or, if it has 
been discontinued in the interim, to resume it forthwith upon the announce- 
ment of the results of the bar examinations until the next bar examinations 
to which he proposes to submit himself, which shall in no event be earlier 
than the examinations given at the time of year equivalent to that of the failed 
examination. In no event should a student be permitted to take more than 
four bar examinations. The fee for the bar examinations shall be $25.00, pay- 
able to the Board of Bar Examiners.” 


Kentucky 


A recommendation of two years of college education and a minimum 
period of law study of three years was again made to the meeting of the 
Kentucky State Bar Association, on June 3, by its Committee on Legal Edu- 
cation. The recommendation was adopted and the Committee will present 
the matter to the Court of Appeals during the coming year. 


Tennessee 


The Tennessee program for improvement of legal education in that state 
is to include a fact-finding survey of present conditions if the plans of the 
Tennessee Bar Association are carried out. At its meeting on June 11, the 
following resolution was passed: 


“Be Ir RESOLVED BY THE BaR ASSOCIATION OF TENNESSEE: That the 
American Bar Association be requested to make a survey of the law 
schools in Tennessee, without expense to the Bar Association of Tennessee. 


“Be It FurtHeR Resotvep: That a committee of this Association be 
appointed by the President to cooperate in such a survey.” 


The request for a survey has been forwarded to the American Bar Association. 
A precedent for an inspection of and report on the law schools of the state is 
found in the survey of the California law schools which was made under the 
direction of the State Bar of California in 1933. 
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The New York Joint Conference on 
Legal Education 


By Luoyp N. Scort, of New York City, 
Vice-President 


The Joint Conference on Legal Education in the State of New York met 
in the Albany County Court House, at Albany, New York, on Friday, June 
18 and Saturday, June 19, 1937. Cornelius W. Wickersham, of New York, 
President of the Joint Conference, presided. 

The Conference is composed of representatives from the law schools and 
bar associations as members, and the bar examiners and representatives from 
character committees as observers. The bar examiners and character com- 
mittee representatives have not felt that it was proper for them to vote 
in such a Conference on matters dealing with legal education, on account of 
their official positions. However, they sit in the Conferences and enter into 
all discussions, so that the Conference, in effect, has the benefit of their special 
experience and knowledge in regard to legal education and admission to the 
bar. 

The ten law schools are usually represented by their deans. Occasionally 
it is impossible for a dean to attend for some reason, and in that case a 
member of his faculty or a vice-dean is sent to the Conference. 

The Conference was organized in 1932 and has been functioning for five 
years under a constitution which needed improvement, and a new constitution 
was adopted that incorporates provisions that have been suggested by ex- 
perience. The Conference has been very effective in bringing about a better 
understanding between the law schools in the state. One of the fruits of that 
cooperative effort has been the recent adoption by the Court of Appeals of 
the four-year course for part-time students in the law schools.* 

The Conference usually has one meeting in New York City, and one out- 
side New York during the summer. It has met at Syracuse, Albany and 
Buffalo. 

Judges of the highest courts have watched its progress and its method 
of dealing with problems of legal education and admission to the bar, and 
seem to be reposing in it well-deserved confidence. The New York State 
Department of Education usually has an observer at the Conferences and 
cooperates in the solution of educational problems, of which it has special 
knowledge. 


*The new rule is discussed in another article in this issue of The Bar Examiner. 
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At the last meeting in Albany the major subject on the agenda was over- 
crowding of the bar and limitation of applicants. This problem was formu- 
lated as follows: 


1. Is there, at the present time, an absolute overcrowding of the bar of 
the State of New York, or merely congestions in particular areas? 

2. If it be determined that there is an absolute overcrowding, i.e., total 
membership of the bar in active practice throughout the State of New York 
in excess of the number reasonably needed to handle available law business, 
is this the result (a) of a growing disproportion between the percentage of 
the total population now seeking admission to the bar in relation to the pro- 
portion seeking admission to other professions or sources of employment as 
compared with such relative percentages for an earlier representative period, 
or (b) of a decline in the amount of law business proportionate to the popula- 
tion available for distribution among those in active practice? 

3. If there has been a decline in the amount of law business available 
to those in active practice, to what extent is this attributable (a) to the ab- 
sorption of law business by trust companies, real estate agencies, etc. (b) to 
the neglect of certain types of law business by the profession, i.e., to what 
extent is there existing law business which is not being done? 

4. If there has been a decline in the amount of law business available 
to the profession as the result (a) of absorption of part of such business by 
non-professional agencies or (b) of neglect of such business by the profession, 
what means are available for counteracting the decline or stimulating an 
increase of the business available to the profession? 

5. If there is not absolute overcrowding by congestion in particular areas, 
what means are available for encouraging better geographical distribution 
of new members of the bar? 

6. If there is at the present time an absolute overcrowding of the pro- 
fession, do the recent, self-imposed increases in the law school standards, 
promise, without further limitations, to remedy that condition? 

7. Is there justification for a quota system in the absence of clear demon- 
stration (a) of absolute overcrowding and (b) of the impossibility of in- 
creasing the amount of law business available to the profession? 

8. If there is absolute overcrowding measured by the business which is 
or can be made available to the profession, is this problem more wisely to be 
met (a) by increasing quotas or other artificial limitations upon admissions, 
or (b) by increasing the standards for admission to the bar? 

9. If reduction of the numbers coming to the bar, supposing it to be 
necessary, is more wisely to be met by increasing the standard for admission, 
should the effort be to devise objective standards, or should the personal 
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judgments of law examiners or law school officials be relied upon wholly or 
in part to effect exclusions? 

10. If personal judgments of bar examiners or law school officials are 
to be relied upon to effect exclusions, what controls shall be devised to elim- 
inate the possibility of the operation of prejudices? 

11. If objective tests are relied upon, what provision, if any, should be 
made to enable those who meet such objective tests, but who want the means, 
to continue their education for the law? ‘ 

12. If the numbers of law students are reduced, or the standards for 
law schools materially increased, is this likely to result in decreasing the 
income and increasing the institutional cost of law schools to such an extent 
as to eliminate certain of the law schools now operating? 

13. Is it desirable, considered from the viewpoint of the public interests, 
that some of the existing law schools be eliminated? If not, how is their 
income to be supplemented, if it be determined desirable to decrease the 
number of students and increase standards for. the law schools and such 
action would threaten the existence of law schools now in operation and which 
it is in the public interest to preserve? 

14. If limitations of the number of candidates to the profession are de- 
sirable and best to be effected by increasing the standards for law schools, 
(a) to what extent may such standards safely be imposed without seriously 
threatening the possibilities for development of a new method and technique 
of education, (b) to what extent is there necessity for flexibility in such 
standards, (c) to what extent is there necessity for differentiating in the 
standards applicable to varying types of institutions? 

15. To what extent is the experience of the Council on Hospitals and 
Medical Education useful in determining upon a course to be pursued by the 
bar, and what have been the results of that experience insofar as it is pertinent 
to our problems? 


A committee of fifteen lawyers and law school representatives was ap- 
pointed to consider the subject. 

The Conference also considered Clinical Arbitration, under which cases 
would be referred to professors of law schools to relieve congestion on court 
dockets and afford law students the opportunity of practical observation. 

The Conference referred to a committee for study and report the following 
question: “Consideration of the ineligibility of a student to take the state 
bar examination, unless he receives a certificate from the dean of the law 
school that he has attended to the effect that his average in law school was 

% over the law school passing mark.” 
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The following officers were elected for the coming year: 


Cornelius W. Wickersham, President 
George A. Spiegelberg, Vice-President 
Lloyd N. Scott, Vice-President 

Basil O’Connor, Treasurer 

Jacquelin A. Swords, Secretary 


The Conference has been effective in bringing together the diverse con- 
stituent organizations dealing with legal education in the State of New York, 
in such a manner as to focus on the problems the special knowledge and 
understanding of the delegates and observers from these organizations. As 
a result the findings of the Joint Conference are usually based on sound 
understanding of problems. 


Examination in Constitutional Law 


Given at the University of Michigan on May 31, 1937, 
by Dean Henry M. Bates 


Time Allowed: Four Hours 


Please do not repeat the questions. Give only your answers. Give rea- 
sons in all cases as clearly and concisely as possible. Discuss all reasonably 
possible constitutional objections to the legislation involved in these questions. 


I 


The Superior Company was incorporated and maintained its headquarters 
in the State of Michigan, and was engaged in manufacturing and selling 
woolen goods. It bought 60% of its raw materials in Michigan, the balance 
it imported from other states. It sold its product, through its own salesmen 
in certain localities and through wholesale dealers and brokers in other places. 
About 75% was thus sold in Michigan and the remainder in other states. 
Deliveries of goods sold to distant places were made by railway and local 
trucks, to nearby places in several states by trucks owned and operated by the 
company. 

The Michigan legislature adopted an Act, providing (1) a scale of mini- 
mum wages applicable to all employes of the company (2) a schedule of 
maximum hours of labor, graduated in relation to the different kinds of work 
performed by the several classes of employes. The Act further created an 
Industrial Commission with power to examine into wage and hours conditions 
and to establish “fair and reasonable” schedules of wages and hours of labor. 
The Superior Company believes the Act should not be enforced against it. 
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How should it proceed to test the questions involved and what decision should 
be given by the final authority? 


II 


After the adoption of the Act by the Michigan legislature as stated in the 
preceding question Congress passed and the President approved an Act 
substantially identical with the Michigan Act, except that it was restricted 
to employers and employes engaged in interstate commerce and to those en- 
gaged in the production, manufacture or processing of commodities by cor- 
porations, firms or individuals, engaged wholly or in part in interstate com- 
merce. The Superior Co. opposes this Act also. How should it proceed and 
what decision should be rendered? 


III 


The State of Michigan imposes a 3% tax on sales, and undertakes to 
apply it to all sales by the Superior Company. The State also puts a tax of 
1% on the capital stock of all corporations of the state and in addition a cor- 
poration income tax of 1% upon the net income of such corporations. To 
what extent may the taxes be validly applied to the Superior Company? 


IV 


Congress imposes taxes upon all corporations (1) of 2% of the entire 
capital stock actually issued, for the privilege of doing business as a corpora- 
tion, (2) of 1% upon the net profit of all corporations and (3) of 1% ad 
valorum upon all the tangible property (wherever situated) of all corpora- 
tions whether federally or state incorporated. Must the Superior Company, 
as described in question 1 pay these taxes? 


V 


A state statute provided that boards of County Commissioners should 
have authority to create reclamation districts for the drainage of overflowed 
and swampy land so situated as to be susceptible of improvement and con- 
verted into productive agricultural land. The necessary expenses of reclama- 
tion were to be estimated by a commission of experts especially appointed for 
the purpose, and these commissioners were then to assess upon each acre 
reclaimed or benefited an amount proportionate to the whole expense and to 
benefits of the reclamation. A’s land was included in one of these districts 
but he refused to pay his assessment on the ground that the statute did not 
provide for notice or hearing and that he had had neither. 
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Suit to enforce the liens for payment was then brought against him by 
the district. Enforcement of the lien for payment, could be achieved only by 
such a suit in court as this one brought against him. Decide the case. 


VI 


A city ordinance provides a zoning plan for the city as follows: 3 defined 
sections are to be residence sections, to be used exclusively for family dwell- 
ing houses, churches and educational institutions, boarding houses, clubs, con- 
vents, family hotels, apartment houses and dormitories. Other sections are 
assigned respectively to local business, commercial establishment, etc. It was 
further provided that any lawful use existing at the time of the adoption of 
the ordinance might be continued although such use did not conform to the 
provisions of the ordinance for the district in question. A began to build a 
structure to be used as a grocery store in the strictly residential district. The 
city asked for an injunction to restrain A from building and maintaining such 
a structure. There were already five grocery stores in that district built prior 
to the adoption of the ordinance. A appeals and alleges that the legislature has 
no power to declare a grocery store a nuisance per se, and to restrict its loca- 
tion, that a property owner has a right to use his property as he pleases, so 
long as he does not injure others, that the use of property cannot be restricted 
for purely aesthetic purposes, that the ordinance operates unequally upon 
different persons and uses. Decide the case upon appeal. 


Vil 


A state statute created a board of land commissioners and among other 
provisions authorized the board to make rules and regulations to prevent the 
unauthorized cutting of timber upon such lands and to provide for the preser- 
vation of standing timber and other valuable natural products. The board 
adopted and published a regulation forbidding the cutting of timber on state 
property by any person or corporation without a duly authorized permit 
issued by the board. The regulation penalized cutting of timber without such 
permit regardless of the knowledge or intent of the cutter. The board was 
authorized to issue or refuse to issue permits in its discretion taking into 
account the purpose of the statute. A honestly but mistakenly thinking he 
was on his own land, which adjoined state property, cut timber upon state 
land. He was prosecuted and convicted of the offense in a state court and the 
penalty set out by the board’s regulation was imposed upon him. Decide the 
case upon appeal. 
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Vill 


A domiciled in Michigan, owns a “seat” or membership in the New York 
Stock Exchange. The Exchange is an unincorporated and voluntary associa- 
tion governed by its own constitution and by-laws, and holding the beneficial 
ownership of the entire capital stock of a New York corporation which owns 
the building in which the Exchange is conducted and the land upon which it 
stands. A member has the privilege of conducting business upon the Ex- 
change personally or by another broker. Membership is evidenced only by 
a letter from the Secretary notifying the recipient of his election, and on the 
member’s death the membership becomes the property of the Exchange, 
though the decedent’s widow and descendants are entitled to certain payments 
out of a “gratuity fund.” The membership is worth several thousand dollars. 
Michigan levied a property tax upon A’s membership as did New York. Are 
these taxes valid? 


IX 


A state statute empowers a court of chancery to reopen a closed bank 
in accordance with a plan proposed by at least three-fourths of the creditors 
and recommended by the superintendent of banks, if the court is satisfied 
after a hearing that the plan is feasible and just, and the superintendent is 
satisfied that the bank is solvent and can repay its depositors, providing that 
the assenting and the non-assenting creditors shall be required to accept pay- 
ments in accordance with the terms of the approved plan, and that the super- 
intendent shall have no power to diminish to the prejudice of creditors any 
assets otherwise available for payment. All the required steps were taken 
in the case of the Old National Bank which had been closed. A, a non-assent- 
ing creditor seeks to enjoin the execution of the plan on the ground that it 
violates contractual rights and annuls property rights. Should he succeed? 


x 


An Act of Congress forbids the carriage in interstate commerce of any 
goods or products (except agricultural products) which are manufactured or 
produced wholly or in part by the labor of any person or persons, who are not 
duly certified members of a labor union affiliated with some one of the national 
labor organizations? Is the act valid? 





